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LEGAL NOTICE TO POTENTIAL CLASS MEMBERS:


CLASS ACTION LAWSUIT REGARDING SPECIAL EDUCATION
What is the Purpose of This Notice?

You (if you are a student 18 years or older) or your child may be a member of a class action lawsuit against the Milwaukee Public School District and the Wisconsin Department of Public Instruction.  The case is called Jamie S., et al., v. Milwaukee Public Schools, et al.  Magistrate Judge Aaron Goodstein is overseeing this class action in the U.S. District Court, Eastern District of Wisconsin, Civil Case Number 01-C-0928.

What is a Class Action Lawsuit?
           A class action lawsuit is when a small number of people file a lawsuit on behalf of a larger group of people who have a similar legal claim.  The group of people who file the lawsuit are the named plaintiffs.  They are also called the class representatives.  The class representatives in this case are Jamie S., Melanie V., Bryan E., Biagio R. and their parents.  The judge decides if there is a class.  The class representatives and everyone in the larger group with similar legal claims are the class.  Everyone in the class is a plaintiff in the lawsuit.   The final outcome of the case decides the legal issue for the entire class.  The class in this case includes Milwaukee Public School District students that meet the class definition described in the next section.  The party that the class sues is the defendant.  In this case the defendants are the Milwaukee Public School District and the Wisconsin Department of Public Instruction.  

Who is Involved in this Lawsuit?

          The class representatives asked the court to certify a class so that this case could be a class action.  The court has decided that the class consists of: those students eligible for special services who are, have been or will be denied or delayed entry into the special education process which result in a properly constituted initial IEP meeting between the IEP team and the parents or guardians of the student.  This means that any student in MPS who may be eligible to receive special education services or a referral for evaluation may be part of the class.

Examples include:

· 
Parents who requested that their children be evaluated for special education services, and MPS either never evaluated their children, or failed to do so within 90 days;
· 
Children who had an IEP meeting to determine whether they should begin  receiving special education services, but MPS did not have all the right people at the IEP meeting, in order to make such a decision;
· 
Children, on whose behalf teachers or other professionals, such as doctors or psychologists, suggested to MPS that they should receive special education supports or services, but MPS failed to evaluate those children, or failed to do so within 90 days;
· 
Children who have been suspended more than 10 days in a school year, but MPS failed to hold an special education evaluation in order to determine whether or not those children needed special education services.

          Under federal law all students in MPS are eligible to be referred for services.  Therefore, the class potentially includes any MPS student.  The class, as represented by the class representatives, has attorneys from the Wisconsin Coalition for Advocacy (WCA).  Information about WCA can be found at: http://www.w-c-a.org/.  Further contact information for WCA is listed below.  You do not need to get your own attorney.  As a member of the class you are represented by WCA through the class representatives.  However, you can hire your own lawyer to speak on your behalf instead of class counsel, at your own expense, if you want to.  If you want to find out whether you may be a class member, you may contact WCA, by phone or e-mail, as indicated below.

The defendants are the Milwaukee Public School District and the Wisconsin Department of Public Instruction.  They also have attorneys working on their side. 

What is the Lawsuit About?
      The plaintiffs say that the Milwaukee Public School District (MPS) and the Wisconsin Department of Public Instruction (DPI) have not followed federal civil rights laws that are supposed to guarantee that students who may have disabilities that require special education are properly evaluated, in a timely manner, in order to determine whether or not they should receive special education.  This law is called the Individuals with Disabilities Education Act. (IDEA)  The law says that every child with a disability must be given a free and appropriate public education in the least restrictive environment.  The law also says what a school district must do to comply with the law and that the state must monitor the districts to ensure compliance.  


The plaintiffs say that a significant number of students in MPS have not been evaluated for special education services in an appropriate manner.  Plaintiffs also say that DPI has failed to monitor MPS effectively.  Plaintiffs want MPS and DPI to change the policies and procedures that Plaintiffs say do not meet the evaluation requirements of IDEA.  This is called asking for injunctive and declaratory relief.  If the plaintiffs are successful in this case, this may mean that the court will order MPS and DPI to take steps to guarantee that all students who need to be evaluated for special education services receive an appropriate evaluation in a timely manner. Plaintiffs are not asking for money for the class.  


The defendants say that their policies and practices do not violate the IDEA.  The defendants say that they have policies and practices that provide for appropriate, timely evaluations that meet the requirements of the IDEA, and provide for adequate monitoring of MPS’s compliance with the law.  

What Happens Next?  Do I Have to do Anything?
          The court has not yet decided who is right.  Establishing a class and issuing this notice does not suggest that the Plaintiffs will win or lose this case.  Next there will be a hearing where both sides will make their arguments to the judge.  This means that each side will be allowed to present evidence to the court.    The judge will decide if the plaintiffs or the defendants are legally correct.  You do not need to do anything.   You do not need to attend the hearing, although you may at your own expense.   As a member of the class you are represented by the class representatives and the lawyers from the Wisconsin Coalition for Advocacy.  You do not need to hire your own attorney and you will not have to pay any costs for the attorneys that represent the class.  

What if I want More Information or Have Questions?

          Contact the Wisconsin Coalition for Advocacy at:  342-8700, or MPSnotice@w-c-a.org.

