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Date:
March 1, 2006
To:
Special Education and Pupil Services Directors - (Sent via email)
From:
Stephanie J. Petska, Director, Special Education Team


Subject:
Information on the Use of SLD Criteria
The department has received several questions related to IDEA 2004 and its impact on Specific Learning Disabilities (SLD) evaluation criteria.  IDEA 2004 specifies that a state cannot require an LEA to take into consideration whether a child has a severe discrepancy between achievement and intellectual ability in determining whether a child has a SLD.  An LEA is permitted to use a process that determines if the child responds to scientific, research-based intervention as part of the evaluation procedures.  

As of December 2005, federal regulations governing IDEA 2004 are pending.  Until final regulations are issued, and state rules are modified, the department strongly encourages LEAs to use existing state SLD eligibility criteria.  The following information is provided until final federal regulations are available.


Given the absence of federal regulations for use of a “process that determines if a child responds to scientific, research-based intervention” (often referred to as “response to intervention (RtI)” LEAs choosing to use RtI as part of the SLD evaluation process must provide documentation that a specific learning disability exists consistent with the definition of specific learning disabilities in §602(30) and evaluation requirements in §614 (a-c).   


Commonly identified characteristics of RtI include:

-
universal screening

-
evidence-based instruction in general education

-
evidence-based intervention with ongoing progress monitoring

-
monitoring of intervention integrity


The remaining criteria outlined in PI 11.36(6)(b)(1) classroom achievement, PI 11.36(6) (b)(3) information processing, PI 11.36(6)(c) exclusions, and PI 11.36(6)(d) reevaluation criteria must also be applied until PI 11.36 is revised.   

As part of its general supervision responsibilities, the department will be required to enforce any new requirements contained in final federal regulations related to this provision, including in the context of an IDEA complaint or due process hearing.  LEAs are, therefore, cautioned against implementing evaluation procedures which may prove to be inconsistent with such requirements.

For further information contact:

John Humphries, School Psychology Consultant, john.humphries@dpi.state.wi.us
Kathy Laffin, SLD Consultant, kathleen.laffin@dpi.state.wi.us
Paula Volpiansky, Collaborative Schools Initiative, paula.volpiansky@dpi.state.wi.us
[image: image1.png]