	[image: image1.png]EEEEEEEEEEEE

INSTRUCTION




	Tony Evers, PhD, State Superintendent



Date:

August 16, 2010
To:

Authorized Representatives of School Food Authorities (SFAs) Contracting with Food Service Management Companies (FSMCs)
From:

June Paul, Director



School Nutrition Team
Subject:
Prototype Contract Renewal/Amendment
On October 31, 2007, the United States Department of Agriculture (USDA) published a final rule regarding procurement requirements that produced significant changes related to the SFA’s procurement and contracting responsibilities.  In particular, 7 CFR 210.16 of the federal regulations governing the National School Lunch Program was amended to require the Department of Public Instruction (DPI) to review all contract terms within Invitations for Bid and Requests for Proposals for Food Service Management Companies prior to issuance.  In addition, the SFA is required to obtain approval from the DPI for all amendments and/or contract renewals.
To further assist agencies in carrying out these responsibilities, the DPI has developed a prototype renewal/amendment for both the fixed fee and cost reimbursement contracts.  Going forward, SFAs must use these prototypes for all future contracts with FSMCs.  Any changes to the DPI’s fixed fee and cost reimbursement prototypes, or approved contracts must receive written approval by the DPI prior to use. 

The following documents are also available on the DPI website under the “Food Service Management Companies” heading at http://www.dpi.wi.gov/fns/market1.html:
· USDA Guidelines: Contracting with Food Service Management Companies: Guidance for School Food Authorities.
· The USDA’s Federal Register on the final rule: Procurement Requirements for the
National School Lunch, School Breakfast and Special Milk Programs.
· DPI prototypes: Fixed Fee Contract, Cost Reimbursable Contract, Amendment to Renew Cost Plus Fee Contract, Food Service Management Contract, and Amendment to Renew Fixed Price Food Service Management Contract. 
For any questions or concerns regarding the content of this memo, please contact Julie Shelton, Nutrition Program Consultant, by phone at (608) 267-9132 or by email at julie.shelton@dpi.wi.gov or Victor Taugher, Nutrition Program Consultant, by phone at (608) 266-5514 or by email at victor.taugher@dpi.wi.gov. 
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