MAY PREPARED LEFTOVER FOOD
BE DONATED TO CHARITABLE ORGANIZATIONS?

USDA policy allows schools participating in Child Nutrition Programs to donate leftover food to charitable organizations for distribution to needy persons. Before exercising this option, several factors should be considered.

Program regulations require that production and participation records be maintained to demonstrate efforts to provide one meal per child per day. Under the National School Lunch Program regulations, excess lunches produced may be served but not claimed for federal reimbursement. However, second lunches may be sold to students as a complete meal or on an a la carte basis. In addition, leftover food may be served and counted as part of a reimbursable meal on another day if wholesomeness and accountability can be maintained.

The School Breakfast Program regulations also require that breakfasts be produced with the objective of serving one breakfast per child per day. If schools can demonstrate that planning and preparation has been conducted in accordance with this objective, excess breakfasts may be served to eligible children and may be claimed for reimbursement. If School Food Service Consultants observe excess lunch or breakfast production, consultative efforts would focus on helping schools plan and prepare for one meal per child per day.

The revenue generating options discussed for lunches and breakfasts served in the prior two paragraphs are important tools to help schools maintain the lowest possible meal price to students. In addition, an important consideration is the possible effect that donating food would have upon the food service account (Fund 50) balance. A negative balance in Fund 50 must be covered by a transfer from the General Fund.

Another regulatory provision intended to reduce waste is offer versus serve. Offer versus serve is an excellent tool to help reduce overproduction. The lunch and breakfast regulations each contain this provision. Under the lunch program, senior high students must be permitted to decline up to two of the five required food items. Students below senior high may be permitted, at the school food authority's discretion, to decline one or two of the required five food items. Under the breakfast program, at the school food authority's discretion, each school may allow students to refuse one food item from the four required food items.

Obviously, charitable organizations would only want to accept food that is wholesome and that has been subjected to proper sanitation procedures. With this in mind, it is recommended that schools involve their local health official prior to donating food. Our department does not provide legal counsel regarding potential liability issues under the "good Samaritan" law.

In summary, USDA policy allows leftover food to be donated to charitable organizations for distribution to needy persons. It is recommended that careful consideration be given to the issues in this memo. The use of federally donated commodities in the lunch service does not affect the USDA policy.
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