Prototype Joint Agreement

Used when a school agency purchases meals from another school agency

This Agreement is made between (Name and address of school agency purchasing meals) hereinafter referred to as “Purchaser” and (Name and address of school agency selling meals) hereinafter referred to as “Seller.”
Prior to submitting claims to the Department of Public Instruction, parties to this Joint Agreement shall have an agreement/application approved by the Department of Public Instruction.  Both Parties shall submit separate claims for reimbursement to the Department of Public Instruction for the meals served to students on Schedule A (respective school agencies) of their approved agreement/application.  This Joint Agreement shall not include the transfer of any responsibility that the Purchaser or Seller has under its approved Department of Public Instruction agreement/application.

The Purchaser and Seller agree as follows:
1. The Purchaser agrees to buy and the Seller agrees to sell meals meeting applicable U.S. Department of Agriculture nutritional requirements of the Food-Based Menu Planning Approach. .

2. The per-meal charge to the Purchaser shall reflect the Seller’s meal production costs.  The price per meal to be paid by the Purchaser shall be ________ per student meal (excluding the use of USDA Foods) , ________ per student meal (including the use of USDA Foods), and _______ per adult meal.  This   (includes/excludes)   the half pint of milk required in the meal pattern.  The purchase price shall also include:  


(Delivery, Paper plates, Plastic flatware, Straws, Napkins, etc.) 



3. The meals purchased will be served at    (Name and address of school site)  
4. The Purchaser will inform the Seller   (via an agreed upon method)   of the number and type of meals to be provided (daily/weekly).
5. The price agreed upon will be paid for all meals ordered by the Seller from the Purchaser.  The per-meal price may be adjusted at any time as mutually agreed upon by the Purchaser and Seller so as to sufficiently cover the Seller’s cost to provide meals.

6. Billing shall be made monthly and Purchaser will pay invoices within ___________ days of receipt.

7. The Seller guarantees that the meals will be wholesome and suitable for human consumption.  The Seller will not be held liable for any injury, illness or other affliction resulting from the Purchaser’s negligence.

8. Upon receipt of the meals by Purchaser, a designated representative will sign for the number of meals received and document information, such as food temperatures, as required by the Purchaser’s “Food Safety Plan.”  One copy of the signed delivery receipt will be given to the Purchaser.  A copy will be retained by the Seller.  Accurate daily records of meals and portion sizes served will be maintained by the Purchaser.

9. USDA Foods allocated to both the Seller and the Purchaser will be delivered to and utilized by the Seller equitably for lunches served to students in the Seller and Purchaser Schools.  USDA Foods orders will be placed by the Seller.  The Purchaser’s monthly USDA Foods handling charges [including storage, delivery (if applicable), administration and processing fees (if applicable)] will be deducted by DPI from the Purchaser’s monthly federal reimbursement.  The Purchaser’s monthly USDA Foods handling charges will be deducted from the Seller’s monthly meal invoice outlined in number 6 above.

10. A year-end reconciliation shall be conducted by the Purchaser to ensure and verify correct and proper credit has been received for the full value of all USDA Foods received by the Seller. The Purchaser reserves the right to conduct USDA Foods credit audits throughout the year to ensure compliance with federal regulations.

11. The Seller must provide two prices for the bid rate per meal; one calculated as if no USDA Foods were used and one calculated including the use of USDA Foods.

12.
The Seller shall keep full and accurate records of all meals sold to the Purchaser, including all income and expenditures, as required by the Department of Public Instruction agreement/application.  Likewise the Seller shall comply with all other requirements of their Department of Public Instruction agreement/application as it produces and makes available meals to the Purchaser, including providing the Purchaser with daily production/transport sheets indicating how menu items contribute to meal pattern requirements and supporting documentation for contribution.
13. The Purchaser will make monthly reimbursement claims for all allowable meals served.  The Purchaser will record and report Expenditures and Revenues in accordance with Department of Public Instructions accounting procedures and contractual requirements.

14. The Seller will record and report Expenditures and Revenues in accordance with Department of Public Instructions accounting procedures and contractual requirements.

15. Other obligations agreed to between the Seller and Purchaser under the contract is limited to the following:  (List any other special conditions below.)
________________________________________________________________

________________________________________________________________

________________________________________________________________

This Agreement shall become effective _____ (Date) ____ at which date the Seller commences selling meals under this Agreement and it shall remain in effect until ____Date_____ or any other date if either party has given thirty days advance notice of intention to terminate.

Department of Public Instruction (DPI) is not a party to any contractual relationship between SFAs.  DPI is not obligated, liable or responsible for any action or inaction taken by an SFA based on this prototype contract.  DPI’s review of the contract is limited to assuring compliance with federal and state procurement requirements.  The DPI does not review or judge the fairness, advisability, efficiency or fiscal implications of the contract.

Signature of Authorized Representatives for the:

Purchaser:   (Name and Title of Authorized Representative)  
 Date: _______________

Seller:    (Name and Title of Authorized Representative)
 Date: _______________
Purchasing Agency Complete in Triplicate - Submit one copy:

· to DPI

· to Selling Agency,
· and retain file copy

